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ACCEPTED JUSTIFICATIONS FOR
SIMULTANEOUS ELECTIONS

» Policy paralysis in the governmental processes (due to
MCC & Election operations),

» Cost of frequent elections and economic development,

» Administrative-logistical convenience and efficiency in
governance,

» Deferment of investments and other policy decisions,
» Disruption of social cohesion, and

» Optimum utilization of resources, etc.



STRUCTURE OF THE ANALYSIS OF THE BILL

» The analysis of the different provisions of the 129% Constitution Amendment Bill,
2024, is divided under the following sub-headings. The issues of electoral justice,
representation system, political parties & Will of the People etc., are integrally
connected to the rationale, feasibility, & success of the Simultaneous Elections:

A. Analysis of the provisions of the Draft Bill

Antinomy of Simultaneous and Mid-Term Elections

Simultaneous Elections & Constructive Vote of No Confidence
Electoral Justice: The Unconsummated Project of the Constitution
Representation System FPTP to List/Proportional Systems/variants
Other Alternative to FPTP

Institutionalizing/Democratizing Political Parties

Will of the People, the Status of the Right to Vote & Political Parties
Conclusion

T O 7 " O N =

-



A. Analysis of the 129" Amendment Bill, 2024

» The Proposed Article 82A (2): Notwithstanding anything in article 83 and article 172, the
term of all Legislative Assemblies constituted in any general election held after the appointed date
and before the expiry of the full term of the House of the People shall come to an end on the expiry

of the full term of the House of the People.

» Analysis:

a) The provision may affect the governance and democratic process since State Legislatures may get
less than five year term in the first instance.

b) The term of State Legislative Assemblies becomes dependent on the term of the house of people.

Suggestion:

Since the Constitution gives equal significance to the democratic polity at the Centre and
the States, the ‘electoral cycle’ may be defined independently of the tenures of either the
House of People or the Legislative Assemblies .



A. Analysis of the 129" Amendment Bill, 2024

» The Proposed Article 82A (3): Notwithstanding anything in this Constitution or any law for
the time being in force, and before the expiry of the full term of the House of the People, the Election
Commission shall conduct general elections to the House of the People and all Legislative
Assemblies simultaneously and the provisions of Part XV shall apply to these elections mutatis
mutandis with such modifications as may, become necessary and which the Election Commission
may, by order, specity.

» Analysis:

a) The Clause 3 has the effect of overriding the Constitution and other laws while conferring
uncanalised power to the ECI to modify the provisions of Part XV of the Constitution by
order.

b) Whereas, Article 327 of the Constitution confers power upon the parliament to make laws
relating to all matters of elections subject to the provisions of the Constitution.

Suggestion:

Clause 3 should be redrafted in line with Article 327 and such powers should be
conferred to the Parliament alone.



A. Analysis of the 129" Amendment Bill, 2024

» The Proposed Article 82A (5): If the Election Commission is of the opinion that the elections
to any Legislative Assembly cannot be conducted along with the general election to the House of the
People, it may make a recommendation to the President, to declare by an order, that the election to
that Legislative Assembly may be conducted at a later date.

» Analysis:

a) The Clause also confers uncanalised power upon the ECI.

b) The clause does not mention the application of the provisions under it to the House of
People since such contingency may arise for the House as well.

¢) Clause 5 is in deviation of the principle embodied in Article 356 (4 & 5).

Sugqgestions:

Clause 5 should be redrafted incorporating the specific grounds as preconditions for
such recommendations by the ECI and the requirement of final decision on such
recommendation by the parliament. A time limit for such deferral should be fixed.




A. Analysis of the 129" Amendment Bill, 2024

» The Proposed Article 82A (6): Where the elections to a Legislative Assembly is deferred
under clause (5), then, notwithstanding anything in article 172, the full term of the Legislative
Assembly shall end on same date as the end of the full term of the House of the People constituted
in the general election.

» Analysis:

a) The provision may affect the governance and democratic process since State
Legislatures may get less than five year term.

b) In many cases the term of a State Legislature may remain, say, one year or six
months. In such situations there is no rationale of holding elections under this

clause.

» Suggestions:

In such situations there is no rationale of holding elections under this clause keeping in
mind the objectives of the Amendment Bill. That, therefore would require structural
electoral reforms, suggested below.



A. Analysis of the 129" Amendment Bill, 2024

» The Proposed Article 82A (7): The Election Commission shall at the time of
notifying the election to a Legislative Assembly under this article declare the date
on which the full term of the Legislative Assembly shall come to an end.’

» Analysis:

a) Clause 7 appears to be applying in cases covered by Clauses 2, 5 & 6 of the new
article.

b) Clauses 2, 5 & 6 cover sufficiently the matter dealt by clause 7.

> Suggestions:
The Clause 7, may, therefore, be deleted.




A. Analysis of the 129" Amendment Bill, 2024

» The Proposed Article 83 (4,5 & 7): (4)Where the House of the People is dissolved sooner than the

expiry of its full term, the period between its date of dissolution and five years from the date of the first
meeting shall be referred to as its unexpired term.

(5|)Notwithstanding anything in clause (2), where the House of the People is dissolved sooner than the expiry
of its full term, the new House of the People constituted pursuant to elections occasioned by such dissolution,
unless sooner dissolved, shall continue for such period as is equal to the unexpired term of the immediately
preceding House of the People and expiration of this period shall operate as a dissolution of the House.

(7)The election for constituting the House of the People for its unexpired term shall be referred to as a mid-
term election, and the election held after the

» Analysis:

a)  The expression mid-term election is defined with reference to “unexpired term’. The idea of mid term
election may defeat the very objectives of the Bill.

b)  The formation of government for the unexpired term is not in consonance with the government model
democratic process prescribed by the Constitution.

» Suggestions:

Thus the possibilities of Mid-Term elections and government for unexpired term ought
to be eliminated by carrying out the structural reforms in the representative system and
electoral mechanism presently India has. The same is suggested below.




A. Analysis of the 129" Amendment Bill, 2024

» The PI‘OPOSEd Article 172 (3 & 4): (3) Where the State Legislative Assembly is dissolved sooner than
the expiry of its full term, the period between its date of dissolution and five years from the date of the first
meeting shall be referred to as its unexpired term.

» (4 Notwithstanding anything in clause (1), where the State Legislative Assembly is dissolved sooner than the
expiry of its full term, and a new State Legislative AssemblY is constituted pursuant to elections occasioned b
such dissolution, then, such new State Legislative Assembly, unless sooner dissolved, shall continue for suc
period as is equal to the unexpired term of the immediately preceding State Legislative Assembly and the

expiration of this period shall operate as a dissolution of the Assembly.

>

» Analysis:

a) The expression “unexpired term’ is explained. The idea of mid term election, however, is implicit in
the clauses which may defeat the very objectives of the Bill in more frequent manner looking at the
number of state legislative Assemblies.

b)  The formation of government for the unexpired term is not in consonance with the government
model democratic process prescribed by the Constitution.

> Suggestions:

Thus the possibilities of Mid-Term elections and government for unexpired term ought to
be eliminated by carrying out the structural reforms in the representative system and
electoral mechanism presently India has. The same is suggested below.




B. Antinomies of Simultaneous and Mid-Term Elections

% The problem of Mid-Term Elections, which is apprehended to be the chief
obstacle for the achievement of the objectives of the Bill, may be fixed by
the structural electoral reforms, that should be incorporated as a part of the
Bill amending the X Schedule to the Constitution. Therefore, to strengthen
the stability and continuity of democratic governance through the political
representation of people/electorate the following amendments may be
incorporated in the X Schedule:

1. Amendment in the X schedule of the Constitution to abolish merger of the
political parties.

2. Exemptions contained in Sub-Clause (b) of Paragraph 2, namely, “exempts
from disqualification on the basis of condonation and prior permission”,
needs to be done away with through amending the paragraph.



B. Antinomies of Simultaneous and Mid-Term Election

3. to provide the fixed timeline for the speaker to decide the cases related to

disqualification of members which may be based on the reasoned order under the
X Schedule.

4. Pre-Election Coalition of the political parties should be considered as one
Political group which may not frequently change their position as per their
convenience after the formation of the government.

5. Other Structural Electoral Reforms to achieve the objectives of electoral justice
and efficiency in the governance are suggested below.



C. SIMULTANEOUS ELECTIONS & CONSTRUCTIVE NO
CONFIDENCE MOTION

Given the scheme of the representative mechanism prescribed by the Constitution
and political party system, the very possibilities of the frequent mid-term elections
can frustrate the rationale and objectives of the Bill. To obviate such situations,
following measures may be incorporated in the proposed Amendment Bill:

1. The device of Constructive No Confidence Motion should be incorporated in
the Bill, which has the large potential to reduce occasions of mid-term
elections.

2. Accordingly, suitable Clauses/amendments may be carried out in the
provisions of Articles 75 and 164 of the Constitution.

3. The model of Constructive No Confidence Motion may provide that the lower
house can express lack of confidence in the PM/CM by electing successor
PM/CM by simple majority of the total members of the House.

4. Any such proposal should be required to give one month prior notice to the
speaker of the house.



D. ELECTORAL JUSTICE: THE UNCONSUMMATED
PROJECT OF THE CONSTITUTION






E. REPRESENTATION SYSTEM FPTP TO LIST/PROPORTIONAL SYSTEMS












F. OTHER ALTERNATIVE TO FPTP



G. INSTITUTIONALIZING/DEMOCRATIZING PARTIES















H. WILL OF THE PEOPLE, THE STATUS OF THE RIGHT TO VOTE &
POLITICAL PARTIES









I. CONCLUSIONS

< While the Bill is justified by the need to reduce policy paralysis,
election costs, and administrative inconvenience, its current structure
risks making the tenure of State Legislative Assemblies entirely
dependent on the term of the House of the People.

“*The Bill's provisions for mid-term elections (to serve out "unexpired
terms") may actually defeat the objective of electoral synchronization, as
frequent mid-term dissolutions would remain a challenge to stability for
good governance and mid-term elections would cost the resources and
logistics.

% To eliminate the need for frequent mid-term polls, "Constructive Vote
of No Confidence" model would be useful, where a government can
only be removed if a successor is simultaneously available.



I. CONCLUSIONS

< Achieving the Bill's goals requires strengthening the Tenth Schedule by
abolishing party mergers, recognising pre-election coalitions as a single
political group, and setting fixed timelines for Speakers to decide on
disqualification cases.

“* The true "Electoral Justice" requires moving beyond the First Past the Post
(FPTP) system, which often produces "manufactured majorities”, toward a
Hybrid or Proportional List system to ensure legislative seats accurately
reflect the political will of the people.

“* A central conclusion is that any electoral reform must consider the
democratisation of political parties in its internal functioning and public
accountability mandated to have transparent financial auditing, and legally
declared as "public authorities" under the Right to Information Act, so that the
main agent of will formation could enrich the democratic foundations ot
India.
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