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Critical analysis of the definition of ‘disability’ in Rights of Persons with
Disabilities Act
Mr. Gauresh Chaudhary*

Abstract: A coherent and inclusive definition of disability is foundational to the
realization of disability rights. However, the definition provided in the Rights of Persons
with Disabilities, hereinafter ‘RPwD’, Act, 2016 remains ambiguous and insufficiently
aligned with the evolving needs of the disability rights movement. This paper critically
evaluates the existing definition in the RPwD Act, identifying inherent limitations and
inconsistencies that hinder its ability to function as an effective gateway to rights and
entitlements. Drawing from internationally recognized disability models—particularly
the medical, social, and human rights models—the author examines how a definition
should serve as an enabling framework rather than a restrictive threshold. The paper
argues that the RPwD Act’s definition is inadequately structured to accommodate
invisible and evolving disabilities, lacks clarity on key terminologies like “long-term,”
and fails to incorporate the transformative vision of the Convention on the Rights of
Persons with Disabilities (CRPD). Using a jurisprudential lens and reasonableness as a
guiding principle, the paper underscores the need for a dynamic, inclusive, and purpose-
oriented definition. In its concluding section, the paper proposes a redefinition that not
only removes the identified conceptual “spokes” but also anticipates and prevents future
exclusions. Through these recommendations, the author seeks to ensure that the legal
“gate” to disability rights remains open, accessible, and attuned to the lived realities of
persons with disabilities.

l.
Introduction

Defining something always serves a purpose. The main purpose is to explain the meaning
of the same to the audience but the definition always brings a scope or ambit or limitation
of that word. Therefore, the definition must be given with several precautions and checks
especially in the legal field where the Court is going to use the definition for justice. The
definition of ‘person with disability’ which has been defined in the RPwD Act also lies
in the same arena. Several definitions of ‘disability’ and ‘person with disability’ can be
found in different jurisdictions given by the authors and legislations. These all definitions
serve the purpose of defining the term and hence are on the same line but the limitations
and scope they have create differences between them.

The paper has been majorly divided into 3 parts. The first section is a small part briefing
about the specific conditions in the definition of disability in the other jurisdictions. The

!Gauresh Chaudhary holds a B.A. LL.B. degree from the National Law School of India
University (NLSIU), Bangalore (2024), and is pursuing an LL.M. in Intellectual Property Rights
at National Law University, Jodhpur (2025). He can be contacted at
gaureshchaudhary@alumni.nls.ac.in.
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second part is a broad part that deals with a deep analysis of the definition of disability
under the RPwD Act. Different aspects under the definition have been looked into and
been linked with foreign laws and principles. The third part is again a broad part focusing
on how the issues can be resolved. The paper does not only contain the arguments of
authors and scholars but also the self made arguments.

The researcher has conducted the doctrinal research and the following are the research

questions which has been looked at in this paper -

e How the’ person with disability’ term has been defined in different jurisdictions
and what limitations do they have?

e |s the definition under the RPwD Act wide enough to include all the disabled
people?

o Does the definition of disabilities in the RPwD Act follow the pre-laid
principles in the disability jurisprudence?

Section 2(s), THE RIGHTS OF PERSONS WITH DISABILITIES ACT, 2016 —
person with disability means a person with long term physical, mental,
intellectual or sensory impairment which, in interaction with barriers, hinders his
full and effective participation in society equally with others

Defining disability is a little complicated because of its being dynamic, multidirectional,
complex and contested.? There are several definitions of ‘disability’ in different
jurisdictions. The definition in the RPwD Act has its roots in the United Nations
Convention on the Rights of Persons with Disabilities, hereinafter ‘UNCRPD’3.
Definitions in some other jurisdictions also fall in the same line with some minor
differences. The differences between the definitions across different jurisdictions exists
on the basis of limitations that the definitions have inside them.

The definition of Germany includes the use of ‘irregular state’ in the definition of person
with disability.* Moving ahead, the definition of Russia adds the ‘consequences of
injuries and defects’ in the same.® In Canada, the definition includes the ‘important life
activity’ in it.5 In America, the definition requires ‘major life activities’ under it.”
Therefore, different sized umbrellas are there to take the person with disabilities into
account. How much inclusive a definition is, depends on the drafting of that definition.

2WHO & the World Bank, WORLD REPORT ON DISABILITY (2011).

3 United Nations Convention on the Rights of Persons with Disabilities Act, March 30,
2007.

4 SGB IX, The German Social Code, 2001.

5 Federal Law of the Russian Federation, 1995.

6 Accessible Canada Act, 2019.

7 Americans with Disability Act, 1990.
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How much inclusive definition does the RPwD Act provides, has been defined in the
next section of this paper.

However, to begin with, the concept of definition to provide basic rights to the people is
itself not a good way. If we take the point of discrimination into account, then making a
definition to determine who cannot be discriminated does not make any sense because
everyone has the right against discrimination. Therefore drafting a definition itself
hammers a limit towards the rights of people. But, if | argue that there should not be any
definition of disability then it would be too advance for today though deep inside |
consider this as an ideal form. Now, coming to my central focus of this paper, let us move
ahead towards the RPwD Act and try to analyse the definition of person with disability
present therein.
1.

Analysis of the Definition in the RPwD Act

Intrinsic / extrinsic nature of definition: Earlier, during the time of debate on the word
‘handicap’ the concept of intrinsic and extrinsic nature of the terms came up. WHO also
had given a distinction between the terms ‘disability’ and ‘handicap’.® According to
WHO, Disability is a restriction resulting from impairment and handicap is the
disadvantages resulting from disability.® This is a broad difference which has been carved
out by WHO. WHO has opined that the term ‘disability’ is intrinsic and the term
‘handicap’ is extrinsic.'® According to their concept, Disability arises from the
impairments which have been defined as organ level disturbances for example the loss
of or defect in organs, limbs or any other part of the body.'! Hence, by linking the
definition of disability to the impairments makes the definition an intrinsic one which
ultimately uses the medical model of disability. Therefore, if the definition contains word
‘impairment’, it will amount to intrinsic definition and will use the medical model of
disability and hence will amount to a bad and inappropriate definition. The definition of
‘person with disability” in the RPwD Act completely fits in this fault. By using the term
‘impairment’, they are making the definition an intrinsic definition which can however
be on the line to WHO to some extent but is not appropriate. The definition also has
inherent extrinsic nature when it specifies the medico types of disability and then adds

8 Barbotte E.& et. al., Prevalence of Impairments, Disabilities, Handicaps and Quality of Life in
the General Population: A Review of Recent Literature, 79 BULLETIN OF THE WORLD HEALTH
ORGANIZATION 1047 (2001).

91d.

10 WHO, INTERNATIONAL CLASSIFICATION OF IMPAIRMENTS, DISABILITIES, AND HANDICAPS
(1980).

1 Edwards S.D., Dismantling the Disability/Handicap Distinction, 22 THE JOURNAL OF
MEDICINE AND PHILOSOPHY: A FORUM FOR BIOETHICS AND PHILOSOPHY OF MEDICINE 589
(1997) available at https://doi.org/10.1093/jmp/22.6.589 (last visited Sept. 2021).
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‘which, in interaction with barriers’. This says that there is role of the medical part in the
cause of disability, which is however not wrong in itself, but mentioning it in the
definition is wrong. There is no need to specify the cause as it provides a feeling of
handicap which in turn attracts the stigmas and karma-arguments in the society. Hence
none of the intrinsic and extrinsic nature should be there in the definition. This
inappropriate method can also be proved by using Nordenfelt's distinction.

While analysing this distinction, several authors have given their opinion on the inclusion
or exclusion of the definition of handicap from the disability laws. A concept of basic
and generic actions'? has been given below —

Nordenfelt's distinction: He has differentiated these two terms on the basis of basic and
generic actions. The difference between the term ‘disability’ and ‘handicap’ is not
important for this paper but the difference and meaning of basic and generic action is.
The basic actions mean the direct action related to the human body like moving of an
arm, stepping up the foot etc.® The generic actions means the action arises out of basic
actions like eating, walking etc.}* The authors have argued that merely having the basic
actions in the definition does not determine the disability and hence the generic actions
must also be taken into account.*® By doing so, one can also address the criticisms of the
social model of disability. However, when it comes to defining a ‘person with disability,’
the inclusion of basic actions within the definition itself opens the door to social stigma.
Legally categorizing or labeling persons with disabilities based on their ability to perform
basic actions is flawed and fails to fulfill the true purpose of disability laws.

The definition of the RPwD Act explicitly mentions the ‘physical, mental, sensory or
intellectual impairment’® term which defines the basic actions of a disabled person and
hence should not be included in the definition. However, the definition also appears to
have a social dimension, as it tends to generalize actions. By specifying certain basic
actions, it inadvertently contributes to the stigma faced by disabled individuals in society.

Long term condition —The definition of ‘person with disability’ only includes the person
who has long term disability however, how long that ‘long term’ means has not been

12 Edwards SD, supra note 10.

13 Nordenfelt L., The Importance of a Disability/Handicap Distinction, 22 THE JOURNAL OF
MEDICINE AND PHILOSOPHY: A FORUM FOR BIOETHICS AND PHILOSOPHY OF MEDICINE 607
(1997) available at https://doi.org/10.1093/jmp/22.6.607 (last visited Sept. 2021).

1 d,

15 Edwards SD, supra note 10.

16 The Rights of Persons with Disabilities Act, 2016, S. 2(i).
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defined.” Does that mean that the short term disability is not covered by the definition?'®
The person with short term disability can be discriminated? This is again imposing a
limit and excluding a number of disabled people from their rights. Person with
disabilities usually gets opposed in the court on the basis of this limitation. Court in the
case of Harneet Kaur v. Baba Farid University of Health Science, BFUHS, Faridkot®®
was of the view that, only the person who has long term permanent disability, can be
entitled rights and benefits under the RPwD Act. Hence, this is a defect in the definition
which needs to be resolved.

Narrow application of the definition — By categorizing various terms within the
definition, it appears to encompass all types of disabilities. However, the underlying
issue lies within the categorization itself. The moment a definition includes specific
criteria, it inherently imposes limitations. Section 2(s) of the RPwD Act defines
"disability" in a rather narrow manner, thereby excluding several forms of disabilities
from the scope of the definition.?° The drafters have placed four types of disabilities in
the act. Therefore, if any there is any disability that cannot be fitted under these 4 types,
then the person will not be considered disabled and hence will not be benefited under the
act. The main example of this exclusion comes from the internal disabilities which
usually one cannot see physically. An example of these internal disabilities can be the
deficiency of one lung or kidney.?! The heart diseases and even the diabetics are included
under the word ‘disability’ in several countries? but the Indian rules do not provide space
for these types of disability. This narrow framing of the definition of the ‘person with
disability’ is not satisfying the need of the disability act. Because of its being narrow and
limited, the disability is usually marked by the society as a medical cause and also pulls
the ongoing stigma against the disabled people. The broader the definition, the more
individuals with disabilities it will include. Furthermore, a more inclusive definition,
framed as a social issue rather than a medical limitation, can help reduce stigmatization
in society toward persons with disabilities.?® In the society, the ‘person with disability’
means a person who is crippled, lack of hands or legs or eyes etc, twisted or worse, and

7 1d.

18 R.K. Gupta, Rights of Persons with Disabilities Act 2016: A Critique, 3 JOURNAL OF
DISABILITY STUDIES (2017).

19 Harneet Kaur v. Baba Farid University of Health Science, BFUHS, Faridkot (2018) SCC
OnLine P&H 7823

20 R. Pandey, A Critical Study of Legal Rights of People with Disabilities: Indian Scenario, 6
INTERNATIONAL JOURNAL OF RESEARCH AND ANALYTICAL REVIEWS 204 (2019).

2 Covered under the scope of disability by the World Health Organization in the
international categorization.

22 American Disability Act count diabetes as disability.

2 Gay H., Social Integration and Employees with a Disability: Their View, 24 DISABILITY
STUDIES QUARTERLY 1 (2004).
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the current definition under the RPwD Act is pushing the same stigmas and thoughts by
excluding the internal disabilities.?*

Corrective measure condition — Earlier it was a question of debate whether a disabled
person whose disability can be corrected by using a corrective measure can be termed as
‘person with disability’ or not. Several judgments have highlighted the negative aspect
of this approach, asserting that disability is viewed solely in terms of the disadvantages
a person faces. Consequently, if a disability is corrected through any remedial measures,
the individual is no longer considered a ‘person with disability,” as their condition is
deemed to no longer exist.?> However, later in the field, this limited approach has been
overruled and the court has taken the person under the scope of disabled person even if
the disability gets corrected by using any corrective measure.? In the case of Haiman v.
Village of Fox Lake?’, the court was of the view that mere use of any corrective measure
cannot make a person non — disabled.

Now, as far as the RPwD Act is concerned, it is still working on the previous or overruled
view of corrective measure. The definition of ‘blindness’ given in the Schedule 1(B)(a)
applies the condition of ‘after best correction’ and the definition of ‘low vision’ under
the schedule 1(B)(b) also the same condition which means that if a person is using specs,
and, because of the use of those specs his / her disability getting corrected, then he / she
will not be covered by the definition of ‘low vision’ and hence will not be regarded as
‘person with disability.”  As has been stated above that these definitions are working
on an overruled principle and there are many other concerns which it is lacking behind.
Firstly, this perspective overlooks the stigma and societal prejudice that persons with
disabilities continue to face. Even if a disability appears to be corrected through a
remedial measure, the individual may still experience discrimination. Discrimination
based on either the impairment itself or the use of corrective aids is equally unjust and
unacceptable.?® Secondly, these definitions, by applying limitations of ‘best correction’,
are acting as an extrinsic form of definition. These are focusing only on the generic
actions and completely lacking behind the concept of basic actions as has been explained
earlier. As per the principle discussed earlier in this paper, both basic and generic actions
must be included in the definition of disability.?® Therefore, the condition of ‘best
correction’ in a definition of a disability is a fault.

2% Pandey R, supra note 19.

2 Sutton v. United Air Lines, Inc.,119 S.Ct. 2139.

2 Taylor v. Blue Cross & Blue Shield of Texas, Inc., No. CA3:97-CV-2826-R.

2 Haiman v. Village of Fox Lake, (2000) No. 98-C-0158.

2 C.R. Feldblum, The Americans with Disabilities Act Definition of Disability Act, 7 THE
LABOR LAWYER 11, 52 (1991).

2 Edwards SD, supra note 10.
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Recommendations

The only suggestive approach to this problem is to change the definitions that are
derogatory and limiting for people with disability. Several authors have suggested the
changes after sorting out the problems in the current definition. The law and definitions
in the other countries can also be referred for the change. Therefore, the question here
comes is what should be the changes? Some suggestive answers are laid down —

The types of disabilities which have been mentioned under the definition of ‘person with
disability’ under section 2(i) of the RPwD Act must be replaced by ‘any’ — The definition
of person with disability in section 2(i) must be drafted in a way so that it does not name
the specific conditions or types of disability. It must be broad enough to include any sort
of disability under the scope. However, the state always counters this suggestion by
placing the requirement of system to facilitate the disability rights and an ease for
physicians to do.*® It will be highly difficult in the matters of providing reservations and
other large matters if the scope of the definition broadens and include large amount of
people whose disability is not severe as the one who are currently inside the loop of
definition.®! The case of Germany and France also usually marked by the state where the
people who were not going to register themselves under the same, have started
registering themselves under the definition of disability just because the state has
broadened the scope of definition and provided the employment rights.3? Therefore, in
the broad ambit of definition, it was hard to distinguish between who really should be
entitled to the rights of employment. Though this counter argument seems to hold some
weight in practical application of the act, | have three rejections of this very argument of
not opening definition broadly. Firstly, in the example of France and Germany, where
registering himself / herself is the choice of the person, there was no clear means of
registering under the law prior to the introduction of employment rights. After getting
the registration mechanism and benefits along with, people are getting registered. Just
because the number of registrations rises, one cannot assume that the increased number
are not disabled and the new registered people are only registering to enjoy certain things.
Additionally, if the state considers the registrations to be faulty, it is the responsibility of
the executive body to address and correct those faults. The failure of the executive to
perform its duties efficiently does not justify depriving certain individuals of their rights.
Secondly, in India, there is another term ‘person with benchmark disability’3 has been
incorporated in the act which is already solving the problem of ease in the system of

% Francis L. & Silvers A., Perspectives on the Meaning of ‘Disability’, 18 AMA JOURNAL OF
ETHICS 1025, 1025-1033 (2016).

31 ENCYCLOPEDIA OF OCCUPATIONAL HEALTH AND SAFETY, Disability: Concepts and
Definitions available at — http://www.ilocis.org/documents/chpt17e.htm (last visited Dec.
2021).

2 1d.

3 The Rights of Persons with Disabilities Act, 2016, S. 2(r).
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providing facilities and benefits. It has already shortlisted the person with disabilities
based on their severity of disability (not commenting on the rule itself), who are entitled
to certain benefits and facilities.3* Thirdly, the definition ultravires the judgment of J.
Chandrachud in Vikash Kumar v UPSC,® where it had been opined that it is not correct
to expect any person with disability ‘disabled enough’ to enjoy the rights and
accommodation under the act. The definition in section 2(i) of the RPwD Act is marking
some people as ‘not disabled enough’ to cover under the same. Counting on the second
and third argument, the definition is in violation of article 16% as there is no reasonable
nexus of dividing the disabled people on the type of disabilities, providing rights to some
and leaving some aside.

Hence there is no problem in widening the scope of the section 2(i) of the RPwD Act.
Furthermore, the fundamental rights like right against discrimination, access to
employment are the rights which does not need any basis to be granted to people. These
are basic human rights®” and therefore exclusion of certain person with disabilities
neither fulfill the human rights model nor make any practical sense. Hence, the definition
must include any type of disability without any counter.

Tushti Chopra has suggested a definition of disability before the enactment of the RPwD
Act which can be referred while making the above changes.®® According to her, disability
means any impediment or barrier that hinders a person to be his best self and affects his
full and effective participation in society on an equal basis with others.®®

Removal of time duration form the definition of ‘person with disability’ under section
2(i) of the RPwD Act — The issue of limiting the person with disabilities on the basis of
duration of disability must be resolved by removing ‘long term’ from the definition of
‘person with disability.” The main purpose of having the act is to provide rights to every
single person who faces problems because of disability without taking into account the
time period that the disability remains. If the impairment is limiting the life activity, then
without the matter of duration of impairment, it must be covered under the statute.
Moreover, there is no practical justification for including a time duration limitation in
the definition, as reservations and other benefits are granted only to individuals classified

as ‘persons with benchmark disability.”#

3d.

% Vikash Kumar v Union Public Service Commission, (2020) SCC OnLine SC 1119.

36 The Constitution of India, 1950, Art. 16.

% Universal Declaration of Human Rights art. 1 & 7, Dec 10 1948.

%Tushti Chopra, Expanding the Horizons of Disability Law in India: A Study from a Human
Rights Perspective, 41 JOURNAL OF LAW, MEDICINE & ETHICS 807 (2013).

3 Id.

40 Feldblum CR, supra note 27.

41 The Rights of Persons with Disabilities Act, 2016, S. 2(r).
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The definition of ‘blindness’ and ‘low vision’ under schedule 1(B) of the RPwD Act must
exclude ‘best correction’ — Here, it is again a limit on the right of person with disability
by compelling them to go through the best correction in order to avail the benefits under
the section. In addition, as mentioned earlier, there are several foreign judgements which
affirm that, a mere use of any corrective measure is not enough to regard him /her as not
disabled.*? There are several other problems identified which goes simultaneously even
after the use of corrective measure like stigma etc. Hence ‘after best correction’ must be
omitted from the definition of blindness.*?

V.

Conclusion

A critical analysis of the definition of disability in the RPwD Act reveals that, even after
its enactment, the Act has not fully achieved its intended objectives. The fundamental
question—who falls within the scope of this Act—remains inadequately answered.
While poor implementation is a recurring issue contributing to India’s lag in this field,
the inherent flaws in the RPwD Act itself significantly compound the problem.

The definition of a "person with disability" under Section 2(s) of the RPwD Act adopts
a combined medical and social model approach. However, this hybrid approach falls
short of embracing the human rights model. While combining the medical and social
models may address some criticisms of the latter, it still fails to align with the principles
of the human rights model and continues to invite the usual critiques associated with the
medical model.

It is high time the issue of this definition is addressed with greater seriousness and
resolved conclusively. Rather than merely adding disabilities that are currently excluded,
the focus should be on reforming the definition itself to make it inclusive and free from
arbitrary limitations.

42 Haiman v. Village of Fox Lake, No. 98-C-0158.

4 National Council on Disability, POLICY BRIEF SERIES: RIGHTING THE AMERICANS WITH
DISABILITIES ACT — NO. 11, THE ROLE OF MITIGATING MEASURES IN THE NARROWING OF THE
AMERICANS WITH DISABILITIES ACT'S COVERAGE (2003).
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